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ON DISK cASh

February 13, 198( w_rked the 17th anniversary of the foundation
of DIZK, Bul the anti-union trial against DISK hug been underway
since Decenber 2. 1981,

The trial began with 52 trade-unionists with the dosind of
capital punishment for «ll, Then vith the additio. indicticnts
about 2000 puges, thc number of people facing ch@r;n; roge ta
1473, including DISY affiliatecd union leadcrs, Q\

On January 15th, 1904, tho Militury Prosccutor m'gv- L aes
acusations (Gener:l Statescnt), rewding his 809 P

Although he withdrcv requests for the death . st nderd
fén tht t

of the famous articlc 141 of th- Turkiu
The Prosecutor also demowiled the dissy

heavy sentences for the tride union leade
iminal (I'ernd 1) ]Codea,

lun of DISKF .rid itg
affiliated unions.

The ncw requests or the ruvsceutor are sucl:

¢ Qn 10 years and 8 montis vy to
i ling Abdullah Bagtiir!: ¢nd 71

. ol DIsSK,

xns from & ycars and 8 monthe up to

16 years, for S5h9epcople.

- dissolution SK and 29 of its affiliated usions, [ius

an ex——affili'& union ou DIsy, . ; |
" ‘E’ | i ]

Members QQcccutive Board huve becn released on bail,i a ."téer- ; |

spend@ nearly I years in prison without sentences, |

X . il
trade union activities of DISK and its affiliatc! uniens | |

d been suspendcd since Septcuber 12, 1980 and the |
aduwinistration of their runds and ustets had beun handed
over "trustees" nominated by the Comuwuuder of the Mactial| Las

= prison scntences r z;’
20 ycars for 232 v-q
leaders and two.

- I'rison scntences

All the probloms concerning DICK wnd its affligtes have békn Jj
put doun by the Coumnittee of Freedom of Association o the “i
Governing Body o II.O in its reports
iEJ
‘ !
' i
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TIO THE MILITARY COURT NO:2 of THE MATERTAL LAW COMMANMENT
|

OF TISTANBUL AND THE FIRST ARMY

Submitted by: AEDULLAN BASTURK
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Messrs President and the Judges,

Tn this lawsuit which can be considered as one of the widest and the

longest of the world wilh itls indictment of 1473 people  and G

sessions prior to defence in 70 months, ot lust we reached the t«gv
of defence hearings. !v

Althouglh the state of war conditions declared by l@i\“ in  the
beginning were resolved with a pretext of accelera & the triwl, ‘we
are to defend ourselves 50 months, after the ]u'%l g of the lawsuit.
The DISK-1 Indiement consistii w ﬂv pages with photographed

supplement of 47 pages whole o Iuo@. composed bythe Mavtial Law

Military Prosecutor had Q $ to be read in 67 days and the
examinations could begln "&y later than the completion ol the
r’eading of the indicment VI}’ my examination as the president of
DIQK took 109 days ancl tshed in 21 sessions. This, T pguess, is tLhe
longest examln.)tlunOQhe world.

9 |
With more ‘49100 supplementary indicments, the number of Lo
t‘lrialed ¢ unl onists in this lawsuil reached up to 1473. Fhe
examied ns af the trade-unionists, 78 of whom were trialed by Jdol th
perfalty, with DISK-T indicment,could Le done in 16 months and  Just
l%he evaluation of the ovidence related to DISK- apart From [the
eividence of the 160-0dd supplementary indicments- took anothe 13.5
m:onths. Meanwhile, the lawsuits against the affiliate trade unions of
D]'.ISK were combined with the DISK trial and the examinptions ond

e!‘valualion of evidences took 16 more months, Wil




~ the! falsity and unlawfulness of the claims in the indictment

H

crime"

~ The crowd of the real and  juristi.e Persons accused i

|

‘ ’3 = The wide range of "date of
‘} u  this
\
!
\

indictment,

- the combining of the lawsuits against (Le affiliate trad. unions of
DISK with this trial

=~ the accusation of many  cvents,

Persons, institutions, many

documents, terms and words in this indictment,

~ the political polemic nature of indictments and the gu-rn]

Statement (GS) rather than being the documents of lawsui

ind  the
“ | accusation of democruacy, freedom of trade unioen act1v1t§ and ‘

the

social and civil rights in essence, Qi

- the rejection of the mot-a-mot inclusion of ¥ answers  of the

~trialed persons during the examinations

a‘&w Tawsuit  winut es,
~especially in the DISK-T lawsuait v

:— and because T am accused for @ ims stated in the 315-317th

‘pages of the @S, &

prlmary and unrefutahle ri h v

;W \v

I think the president w the bourd members of the dfflllﬂt(.‘ trade

unlons .w111 focus %the indictments against their unions and*,theh

Bl | ) |
. accusations |ag them in the G§ and evalute the evidence | |in|
f ol

;related mat For [ this reason, my de

bISK 1 ‘tment, supplements of this indictment, ! @8/ and l)I’SKi;
‘ 1

vaden es as I consider the ()thegﬁh&.ldl!ﬂb in general uas being th:» Mg

NI B
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i i’n' the beginning of my defence T want

s L B e PSR 6 S
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.?ssence of my defence: {

DISK remained loyal to 1‘)61 Constltutmn,'

| e

Iud the principles of the Intrnai;unal

bt _...a.-.u..._.,,,,....._.. Rt L Fr

the law-:. of thi's amnl:._y

e G SR e S s Dt

SeS——

Labour Orgaru zat i on (IL0 and
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. &
my defence will be wlde @ his, [ believe, is my niatural,
. [ 11

|| i
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fence will cover mainly the |

to put forth'| this ' as the i
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’!,
‘ has been |an independent, democratic organization. For 1] 500,
1 - R o IR A
: ]]I:EJECT g @ whnlv :1]1 the accusatioas made for DItk .d it
\ affiliate tr.ule unions as Juri*;li- persons and ‘[‘m 411 hvade
unionists who are tried here [ 1

1. THIS TS AN UNLAWFULL TRHTAL

' As we- tried to make it ('Tlc-.’.n' during our examinatioos l‘ the
evaluation of evidences and as we will continue to reveal .L g our
; defense in detail, TW&_A_@{JLM&WEUL ONEWDIS whle FMFN‘]

4! 1 \15 TI?:\DI-.

ﬂ AS 1 l} 4 f)l\. HALE

ALL UNLAh‘FUL DOCUMFNTS IMVI'\(‘ NO IFGAIT'N :&
The basic featur es of l.hnsn clm‘“nia@ are totally incompatable

EQUSITDIZE e

SUPPLEMENTARY INDICTMENTS, INDTCTMENTS AGAINST TH['%
UhIONq AND 'I‘IIF. GI-INICRAL S'{‘ ‘HMINP WHI(II "1[1\ LAWSI

B L PR b T it e it v v e

with the basic principles uf‘ much P law and the logic of law can

be sl.ateld as thus: :6 é

& . 9] v HIEN
! Rl WEERS Ehe 'indic tmt nl & this Tawsuilt and thr ([:C? lewi l atiion !

P (—:‘xecu_t_lﬂ;;a :md‘_]udm( nt ¢ (.‘.n Tur I\-«y “u:.- principle ‘of ‘L-mn, i nuluty

Gl ‘ Of the state a0l e *tn{iun o_f:l‘fisml .l_rzfl 1 tﬂllvmx*l(:ql:{(h:_‘ tatie !l iast ilﬁ.l '1(')":'15' 7

' brought by tl:is titution, movement of democratic trr:mn»wunip‘a:i‘:_l;n‘,’t5

? all the sod@ and ciuil rlghts snn-tl'vtlla».f;‘eEcI;;;l' Ofllidr u*r::lm‘i

| ~ e : et sty

{ artiviti Qe put under .accusation With these documents i:tﬁw}sl |

!' d:c]u in written from that all these m-e-nrlrlioixn):;r{rul—:t;tutumw nzlbf

f I‘) 0 R rre(‘-ﬁgnized dud wit] ok lu‘aw rc‘ec':ognizedl.-“w' A ‘;“lz

‘ &In‘}hcbfl:]“fuimj!i:!,_ th1£=_1(~5{1591;1_£1\::.=-L;:,tgm, i.e‘.-hwt.he Par[lmu:nt dvfh;;’

# i our cuuntxy is blamed. The laws passed by the ll‘g’] Slall\.'r‘ bmiif “1:1;1&'&
i | (;lth(,’ recugnlzed uwaiui nl"_ fnund (lr’f(ar‘tedm;;” rl.e.-wwmlmn»t*e:- 1)1-{'1}?:114;54
N IR A NSRS i S Wiee indaih i Lty

i
i
contrad1ct1ng w1th the esence of them !nuught fnrth One .11:«1 lof tlfq‘% L]

| e

i

| members | of p:u‘llument clected by the j:i'()p]t‘ of‘ thls Lotintry hcfp]l i
d :‘ | '—"'-—--—-..._...p-u-""-'-i‘"'-" I — | B it Vit rtoe o e oo = Py 111,, TR ,,..._‘-“._._4,,,.f !
il ngeptember ' 1" | 1980 are aqgcuse d of adopting Mat‘xjst e m'm %H
:- :i ‘[ ,1 o -t nl ’ &
| prlnc:ples (DIS}\ I Indlctm-*nt page 771
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v ilntl"odut.ed “to the plc'%q in 25 June 1981 '!rr f()rt it was l'umplvtrcl, the |
| - EE—— Y . b i e i o
h‘fu’édl de:script'ton mztde was uccusing I)l:;!{ hy trying to aholish lh. |
Con‘;tsiutlonul order by force and propused to sentence the tr,:de
iunl1on1qts dL(urdlnh ta__the article 146 of ‘I‘urki*;h G umn.nl (‘mlct

t_....év- 4 £ (e o e Cmiorin e S g s 2 A ey

L({TCC) . Howe\rer, the GS dated 15 January 1985 argues thdl l”"n\ l;as
; =3 3 e —————————— sefed o1

\
pqr‘lunm-nt wilh wvarious persons and dpstital rons. are tried.
|

o v - e -
-JIn lhese dncuments, the executive r—.}'r.tr-lu of our country is tried,

e —
A A Vo e e

'“"Wh”fhi"‘"?- IT(J( HlurH B

too. No courtls, no court uf' ul[n .:1

the decisions of such courts are accused to be either wrong or

wnes R SRR —

s B

19&‘.&{? 1 iy , l t he

defectl Ve g}p._@,gmgﬁ_“_from_ ks, .l,lu A {1[&.&1 leJL(.,J,[J
-I
cpnd),tlnns of trial and court are all e jected,

L

‘In these documents, "the contipuity nf‘ the :-:t.ata:' rmn.,l P

t -
rejected, too, by accusing the 13,5 years of activities of DISE .\‘:.‘*

were carried on within Lthe context of 1961 (ullH"ltullnll I‘«
t_ontanuus state order I’R[Jl'i-?St-:I‘ltE-d by the legal bnvermrnts :v
parlldnwntq vl:-cted by tho pe uplp

- In these documents, the social legal state prin@us of 14961

Constitution, the democratic institultions of onstitut ion  and
T ————— & R AR STEUE I————— A A2 A W
democratic accumulation and developments  av tried; basi Ltiman

rights and freedoms, freedom of m@xi;@i trade unions aad civil
nights are reJected tun Tln&v v1 st 1-1.\(e the Unives ,\1

 —————————————— T -

g

Declaration of Human R1L§ ¢d Nations and then 111 Lhe
xnterndtlondl agreement,&& v& 1t:-, pr ine 1p1e:= Mhi el ware | WEE

$1gnecl bﬂ Tull\ey before are &Hy roJuhcl

{I. The Military cutor spent his last words with the Gencnal

Statement. BEfOf%o&. vealing the characteristics of the accusations
G5,

complied in t I want to assert my own views on the occusations

pot ps § wpert in law bul as a trade unionist who |served lov i
|

|
yearse member of parliament.
i .’a

1A, "In the 784-817th pages of the I)[’Qh—f Indictment which |was

=

BB § 5
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|| violated the Article Jd4) ol TCC: -

How can the same incidents described with the same sentences and fhe

gp————— e

Same psc}udu--uvidum‘w-s be  subjected te Article 146 in 1981 Lut | ta

e — e L S SRR e

r"\rtlclo ll’l] in 19857 What kind t:f‘-:u Inqu .nppum(h is thut?

- B L e

B. With a wodificution made Ly loaw nr. 2531 in Article 141 of MEC, Ll s
article is made clastic cnough accuse cven Lhe goverments o ome ln

the office by elections will the atteamplt of trying to |I‘Q Hu

constitulional social  and  ecconomic  orders. Ace uuln* thils
modification, the exertion of force is aol lltll’SA}i alCuse

anybady with Article 141, v

lut the Miliary Prosecutor ohstructed this &\ o himsell 1 e
% and 145 wof G4 N ds

tlional arder by ol FION

stated in indictwents and in pp 106,13

accused of trying to abolish i nn'

On  the other hand, Ge z nde unions of DLSK trivd I i b
the law and order 6 n’l‘\‘v TION, o BEPRISING o Lo did,

| dccmdu:g to the pp lG" T, FER, 101, 198,7°804, 2070101, M

232, 240, 244, 260 ‘? 281, 295 and 309 of GS.

f e -
' Although thg cusation i1s made with the same sentences IS -1

| Illdie:lluvn@ pp 781 817 where the "material and TRORGRT N i iV RST R BT

J i - took INL Y, on the 314th page of GS il is said that: | r
{ ! | i
| H

he application of Artiecle 146 of 1T0C there couldinot b Ini.q\l:

‘o evidence or sign of cuployment of Torce ¢lement." ; - |

) ‘ {
| lr! I !

Fei s Those explanations reveal that the accusations have no Fegal s pippots

i T S e B P ——

‘ ! { | 50 fﬂl -!‘;3 l]’ll‘ r\l"tll ]"'J..L-] 7___'.1!1:1 ]IC AT tu:rn't'i'l]&’(l. “
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appoese  to  the accepted Lasic 1::11:: l[']t— s of cr;m:n.!l 1.\:"

o et LI || T T T ——
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‘,:, T G 1 The indictmants related to the 615K tvial and the ¢
|
J‘ 1 A o v 18 e : : i T [
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it

i . :
]f.‘pndlhons qf trial and court regulations ;m:l the related articles of
[

P —

| the {‘onstltullcm nn(l Othlf T:ms. As follows:

-

=1 In these diocuments, the principle of rrivacy of crimes that takes

‘place in the Conslitution and oiher laws i& violated and all  {he

suspecteds are accused wilh collective and successive crimes  against
|

|principle.

~ In these documents, the accused activitics are not defined 1. gallvy,

'The crimes imputed to us in these duoum»-nts are not clear tv

s o — A 3 i A A 5 B e 5t

as

ot i

l"nobody can  be punished for any action which is mrhr(&vjcrjlw.i W T

! ! T e
the fu*si article of Turkish C\;-;minul “ode  obviously AI.-:. that

crime clearly in the code." Q

= In these documents, the ls;_,ll _elements of “-_h]ji&_“q_!:g__:_1__(_;_‘t__”;.__t.;{.g__l.

e ——— ——

In these documents, the events wh@h. e,utlun of right oaud/ur the
prescription exists, the incui&, i » the public prosc: ut
? & r

the courts decided there Wi or prosecutions or. ther. g
no appeal of public pros_e&m "?nnst such decisions of th SR
tried and ended or still bmng tried, or the Subjeets which .drs

\
(ancellpd hy the prcvlluwmnvstnq are all brought dnto’ Hiial. da

jused for accusation

=

and

The second ‘ar O of TCC states thal "nobody can be  tri.
¥
l
punlshvd fm‘@ action which was done.” TIn these documen! 5, ot s
|

article is’éo violated.
l @t duc‘uments thvn- are no  evidence of accusation. the

ions | do not have mate r ldl _buses.  This

0l i@l

qharacleristic of the whole trial: The trial itself bhas no sinple

N et

concrete evidence,
1 I

—f The :-zc-cusutions in these documents are h-;t-a-d on tln methods  of

COMPARISON uml DEDU(‘TION hhn h'_.xte hoth furhlddPn by 1 tlw

crimin
e e e e et e e Bt e o SR O

law.

—

I

These documents are manipulative texts.

| i RERi o i
|1 RIS O el |

k.
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than obJectl ve Judgment 5.
| et B e S P

,‘~+ the accusations in these dacuments are  based | on suspicions,

S S S AT AT RNTIry 1t <O P A TR Tt

hypothes:.s guess s, allusions- and implications.
G L B e o S ——————

e The-—.e documents are unl.ar;_,enml in vain with ubrelated maleriall and
eclectic and distorted excerpts.

= In these documents, the t‘f’f‘_.,l_.ﬁﬂ.i.“,!'_"_jf_:_!{_",‘[, by DISK are either f.1! ified

i >w P S

ar di storted,

= These documents are bascd on hiding and distorting the lu.:@

- = These documents are full nf m.lhrl.ll '[‘au]tz-;, 1nf01m.2t10 w‘(ilq and

—

confusion of concepts,

= These documents are also full of self contradict 1&

s e  —

- The legal descriptions in thesc documents chq umtlnuuu::l) For

instance the same event is named as crime, (.nm- force, Favorahle

|means, attewpt and practice in \mr& @af the same document

- In these documents the rule .1!1nn:~, nf DI%I\ h.hu h we 116
M“""_"—"‘_ V— S L e b TSI rerenc

Quf tlw offl dl dm‘lm‘nriuu:s and
E(-01131dorat10ns all th& 1w e-s nf‘ I:I'\I\ are .nrcusml in 4 manner

Icnmplr-tely opposing to Lhe ]& .md rulw uf‘ pnmedurv

e £ o i = i gty

et SR, ot vk sy e

r‘atlfl(-'d and supe-tv1sed up

]i_,,
.~ The papers which the
E B ~

rejected by showing o -witnesses in the presence of the Militaury

V'n-d us to sign under torture but uwhich

B

g

e —

P o Mt e g
e T

Prosecutor and Militarvy (‘ourt nre st i H acceptod 7 0.3 Lo

i - R R b w oy esa e o B R L e e — T P s

Ppreparatory Staellt‘lltb Lans  some accusations ure  based _om ke

S

Wobviously

o

id papers. The Military 'rosce cutor q«-rmul IO v lpt

AT et U A 1 e i P — s e

these in“_ ‘the 781st page Of DISK-T Imhctment d]ll' i his

R

pro@ﬁ] :uti‘ltem(::lgg.ﬂ#}m;;l'_]"_c1tly In the mlnutl-s. uf' the heavings! of

E—— e TS A e e .

3 1982

R T
e

e a S SN B

T ——

to the Mlllt.lry Court our petitions aboul Lhe lul‘furi‘*s we expee i

y. e e Bl S
: Il}ut now it appears that our petitions about the tortures weie :
e i et L S We L € | 1)

o

'

out of the luwsuit files and destroyed.

,

ma—

Fhese characleristics of the documents including the accusat ions webke

submitted to your Court in the petitions ! af  the freged t -;Q.!.-._

| IPRP VTN ST TTRT TR |
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}{E 1 I | IJ | | l 4 i

|
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+ The | accuc;atlmm in th:**:e documenh. are based nb uch( tl\t rather|| !
1 l l we,

s 1 A 1 clf—ar]) rmmrdwl that W 11:1!.--.(3:"\-4.
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1}: ,un1on15ts on various occasions; especially during the evalualien of |
il .

' | 5!the e‘videétce they were made clear and based on concrete facts and |

BRI S | | AR

i iseveral examples were introduced. | Ll

il T ! | |
I N

| On the other hand, the defence lawyers skillfully describeld th. place
of these documents against the modern democratic law unco sering! the

:unlawfu_l' essence of these documents which I tried to éummn‘iv«p to i
I i

now. . Q il 1
i IR

Ly [ 1
.| 'I¥. In these documents whlrh give the impression of yre judiced
o BB BE .
Ll political polemic documents, unbelievahle, irrat'cw accusations
bl .
L lexpressed without any real evidence; these dogw ts are arrenged
|
| with opinions, ideas, texts, speeches HKXEMS Agne . of HRLES
; balonging to the DISK trade unionists. %
| A
\ , M i |
| For example the DISK-I Indl ncgudes the following documents, |
It } |
|
! 1 iﬁ{lf:@(‘hr"“ Q?V{-‘n-r.‘;, (‘;‘lﬂ{'lﬂ-. r"-‘\ Tms ﬂnrt reg:nrdgd }tflip-“"- “qn,k. & f' ]
i, g.! e e ot
| 1] ‘whu_h were belungxu 3 t«&i ti ev SK or any on: of the boards wembeps: |
Ll ‘i" ,‘s EHR R
E ‘II | ad 1]1!' 1!(”)1\ bibdied Gt Congress Q ipoE of DISK™ ; I i : ‘1 '.I
| i i .-
Rl Thd hrmh htiv DESK Educatiocnal N¥ates" (DESK-T fadic WHESRIHS
e ‘ R ! EELERIEE
H | op 97-102, 597-01 B L
BRI B i | EEIHH S
| | }'E ) | PR | IERITE:
[ l"l i AHoe o Mavement Central Comaibttes et L ]"lif';r]_s tamoar b pr il :
I ij": 6 | I | :l; : : i
I el 43 1'117-‘ ‘ 5 R | L _I!
R K\ - I e
IR t fl-\“\ tional Democratic Front” booklet {Tadicta=nt ) op 119+ bEAN L
4 g i R RS BRI &
“ *ﬁuhli«:ntiun Wwith the titla of "TexNtiles fiptatiennl Yo ted i
‘!!I;’Q. |1 . ! | LE I‘ H
' | i |'r°r tuenlt ,| ool G22+625) Lo it
A | R il
'. !Ii £ r -'\E'u' ik and celntaditaxbs tahoidt Gecmra . D i ‘
:}:‘. | | i
\ | i
| !ﬁ*‘bublli‘ -ansHt' ment pp 629-626) ‘ BELE i
i I!a; \IM [ ! . | l ; i I !
% i '|J‘| OIS ‘s gorded tape of "Voiles of Communist Pivicblyi bf |T|1}1"--:~:-"' e B R
| :I!“I ‘ | i 1 ‘ it
H LT ; It
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H‘ | i j | | 1 : | ! | ! { i |
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